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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 23 January 2007 have been fully considered but they 
are not persuasive. 

In response. to the applicant's argument that neither Watanabe nor Yamaki 
disclose all aspects of the claimed invention, it is noted that the table on Page 6 of the 
Reply by the applicant shows that all elements not shown by Watanabe are disclosed 
by Yamaki. Therefore, when modified or combined with Yamaki, Watanabe discloses 
all claimed limitations. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Yamaki teaches 
advantages for each of the individual elements used to modify Watanabe, as described 
in the rejection under 35 USC 103(a) below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 



Application/Control Number: 09/931 ,028 Page 3 

Art Unit: 3761 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 and 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Watanabe et al. (5,449,353) in view of Yamaki et al. (5,858,012). 

With respect to claims 1 and 2, Watanabe discloses all aspects of the claimed 
invention with the exception of a pair of cuffs and the exterior member comprising inner 
and outer sheets. Watanabe discloses a shorts-type disposable diaper 1, as shown in 
figure 2, comprising a liquid permeable topsheet 2, a liquid impermeable anti-leakage 
sheet 3, and an absorbent core 4. The diaper 1 has a body-surrounding portion 5a and 
5b, and a plurality of body-surrounding elastic members 16 extending in a 
circumferential width direction of the diaper 1 between the leg and waist portions, as- 
shown in figure 6. The elastic members 16 are disposed in the side portions of the 
diaper 1 and are not disposed in at least a center portion of where the absorbent core 4 
exists. The elastic members 16 are secured in their stretched state and form gathers, 
as disclosed in column 7, lines 14-22. The elastic members are disposed between and 
joined to the topsheet and the anti-leakage sheet, which are the inner and outer sheets 
of the exterior member of the diaper. The elastic members 16 are cut at their center 
portion so that they are not disposed in at least the center of the portion of the diaper 1 
where the absorbent core 4 exists, as shown in figure 6. The elastic members 16 
extend laterally across the lateral extent of each end portion of the diaper such that at 
least a portion of the elastic members 16 extend laterally from a position substantially 
co-extensive with the absorbent core 4, as shown in figure 5. The absorbent core 4 
terminates before the end portion of the diaper, as shown in figure 1. 
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Yamaki teaches the use of a pair of cuffs 39 provided on lateral sides of an 
absorbent core, the cuffs 39 being fixed to a topsheet 36 over the length of the 
absorbent core. The pair of cuffs 39 provide a pocket for containing liquid to prevent 
leakage from the article, as disclosed in column 3, lines 9-26. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to provide the article of Watanabe with a pair of cuffs, as taught by Yamaki, to 
prevent leakage. 

Yamaki teaches the use of an exterior member 1 having an inner sheet 17 and 
an outer sheet 18, with body-surrounding elastic members 21 disposed therebetween, 
as shown in figure 3. A liquid-impermeable anti-leakage sheet 37 is disposed adjacent 
the inner sheet 17 of the exterior member to prevent liquid from leaving the absorbent 
core. The exterior member comprising both inner and outer sheets with the elastic 
members disposed therebetween provides extra support to the absorbent core, as 
disclosed in column 2, lines 18-20. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to provide the article of Watanabe with an exterior member having inner and 
outer layers, with elastic members disposed therebetween, as taught by Yamaki, to 
provide extra support to the absorbent core. 

With respect to claim 3, Yamaki shows in figure 3 the inner sheet 17 of the 
exterior member fixed to the absorbent body by partial bonding at bond points 41. 

With respect to claims 4 and 8, Watanabe shows in figure 1 an elastic member 8 
fixedly disposed in the waist opening portion, and having a greater elongation stress 
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than the body surrounding elastic members 16, as disclosed in column 7, line 58 to 
column 8, line 1, and therefore has a greater 30% elongation stress. Given the ranges 
of elongation stresses disclosed, the ratio of elongations stresses will be between 1 .5 
and 6.0. 

With respect to claim 6, Watanabe discloses all aspects of the claimed invention 
with the exception of the body-surrounding elastic members having inward ends that are 
slightly overlapping the absorbent core. It would have been an obvious matter of design 
choice to have the elastic members slightly overlap the absorbent core, since the 
applicant has not disclosed that this configuration serves any particular purpose or 
solves any stated problem, and it appears the invention would function equally well with 
the elastic members overlapping or not overlapping the absorbent core. 

With respect to claim 7, the ratio of the width of the absorbent core 4 to the width 
of the diaper 1 is between 30% and 60%, as shown in figure 1 . The ratio of the width of 
the portions containing the elastic members 1 1 b to the width of the diaper 1 is between 
40% and 95%, as shown in figure 1 . 

With respect to claim 9, Watanabe, when combined with Yamaki, discloses 
different sheets for the inner sheet, the outer sheet, and the anti-leakage sheet. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Watanabe et al. (5,449,353) in view of Yamaki et al. (5,858,012), and further in view of 
Iskra (5,021,050). 
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Watanabe, as modified by Yamaki, discloses all aspects of the claimed invention 
but remains silent as to the Taber stiffness of the absorbent core. 

Iskra discloses a disposable diaper 10, as shown in figure 1, comprising an 
absorbent core 16, as shown in figure 3. The absorbent core 16 has a Taber stiffness 
of less than about 7 g/cm, as disclosed in column 3, lines 31-40. The low Taber 
stiffness of the absorbent core 16 allows the absorbent core 16 to be flexible enough to 
bend to form the shape of the diaper 10, as shown in figure 1. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to construct the absorbent core of Watanabe with a Taber stiffness of less 
than 7 g/cm, as taught by Iskra, to give the absorbent core suitable flexibility. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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April 10, 2007 




